State v. Vargas Appellant\u27s Reply Brief Dckt. 45026 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
12-4-2017
State v. Vargas Appellant's Reply Brief Dckt. 45026
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation




State Appellate Public Defender
I.S.B. #6555
SALLY J. COOLEY
Deputy State Appellate Public Defender
I.S.B. #7353





IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO. 45026
)
v. ) ADA COUNTY NO. CR01-16-42001
)
DANIEL VALENTINO )




STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Daniel Guzman Vargas pled guilty to one count of felony
trafficking in marijuana.  He received a unified sentence of eight years, with two years fixed.
Pursuant  to  Mr.  Guzman  Vargas’s  Idaho  Criminal  Rule  35  (hereinafter,  Rule  35)  motion,  the
district court reduced his sentence to eight years, with one and one-half years fixed.
On appeal,  Mr.  Guzman Vargas  contends  that  the  district  court  abused  its  discretion  in
failing to further reduce his sentence in light of the additional information submitted in
conjunction with his  Rule 35 motion, as his sentence was excessive given any view of the facts.
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This Reply Brief is necessary to address the State’s contention that Mr. Guzman Vargas
did not submit new or additional information in support of his Rule 35 motion.  (Respondent’s
Brief, p.3.)
Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Guzman Vargas’s Appellant’s Brief.  They need not be repeated in this Reply Brief, but are
incorporated herein by reference thereto.
ISSUE
Did the district court abuse its discretion when it denied in part Mr. Guzman Vargas’s Idaho
Criminal Rule 35 Motion?
ARGUMENT
The District Court Abused Its Discretion When It Denied In Part Mr. Guzman Vargas’s Rule 35
Motion For A Sentence Reduction In Light Of The New Information Offered In Support Of His
Rule 35 Motion
The State asserts that State v. Cobler, 148 Idaho 769, 773 (2010), stands for the
proposition that a “defendant’s prison behavior did not provide valid grounds for a reduction in
sentence” (Respondent’s Brief, p.3.); however, this is not what the Idaho Supreme Court held in
Cobler.  The Cobler Court, in holding that the district court did not abuse its discretion in
denying Mr. Cobler’s Rule 35 motion, held “the district court did not abuse its discretion in
giving little or no weight to Cobler's good behavior while in prison.” Cobler, 148 Idaho at 773;
c.f., State v. Sanchez, 117 Idaho 51, 52 (Ct. App. 1990) (holding evidence of good conduct while
in prison is worthy of consideration by the district court in determining whether the initial
sentence imposed was unduly severe) (emphasis added).
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Here, in partially granting Mr. Guzman Vargas’ Rule 35 motion, one factor the court
based its decision on was “his attempt to complete his GED while he is in prison.”  (6/21/17
Tr., p.10, Ls.5-10.)  The fact that Mr. Guzman Vargas was enrolled in a GED program in prison
was certainly new or additional information before the court.  (6/21/17 Tr., p.6, Ls.16-25.)  This
fact demonstrated his commitment to following through on his goals.  While he told the district
court of this goal at his sentencing hearing (4/5/17 Tr., p.41, L.20 – p.42, L.3), the fact that he
was actually pursuing it while in prison was new information that was not available at the time of
sentencing.   Further,  enrolling  in  the  coursework  to  obtain  a  GED goes  beyond what  the  State
discussed as the requisite “acceptable behavior” of those persons committed to the custody of the
Idaho Department of Correction.
CONCLUSION
Mr. Guzman Vargas respectfully requests that this Court reduce the fixed portion of his
sentence to one year or grant whatever relief this Court deem appropriate.
DATED this 4th day of December, 2017.
__________/s/_______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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